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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 11-21 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

3. The claim recites, inter alia, "A computer readable storage medium having a 
computer readable program stored thereon that is ..." After close inspection, the 
Examiner respectfully notes that the disclosure, as a whole, does not specifically identify 
what may be included as a computer readable storage medium and what is not to be 
included as a computer readable storage medium. 

4. An Examiner is obliged to give claims their broadest reasonable interpretation 
consistent with the specification during examination. The broadest reasonable 
interpretation of a claim drawn to a computer readable medium (also called machine 
readable medium and other such variations) typically covers forms of non-transitory 
tangible media and transitory propagating signals perse in view of the ordinary and 
customary meaning of computer readable media, particularly when the specification is 
silent. See MPEP 21 1 1 .01 . When the broadest reasonable interpretation of a claim 
covers a signal, perse, the claim must be rejected under 35 U.S.C. § 101 as covering 
non-statutory subject matter. 

5. Therefore, given the silence of the disclosure and the broadest reasonable 
interpretation, the computer readable storage medium of the claim may include 
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transitory propagating signals. As a result, the claim pertains to non-statutory subject 
matter. 

6. However, the Examiner respectfully submits a claim drawn to such a computer 
readable medium that covers both transitory and non-transitory embodiments may be 
amended to narrow the claim to cover only statutory embodiments to avoid a rejection 
under 35 U.S.C. § 101 by adding the limitation "non-transitory" to the claim. Such an 
amendment would typically not raise the issue of new matter, even when the 
specification is silent because the broadest reasonable interpretation relies on the 
ordinary and customary meaning that includes signals perse. For additional 
information, please see the Patents' Official Gazette notice published February 23, 2010 
(1351 OG212). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claim 1-21 rejected under 35 U.S.C. 102(b) as being anticipated by Bruls (US 
2002/0012530). 

Regarding Claim 1: Bruls discloses a method of recording multiple sets of data on at 
least one data carrier (20), comprising the steps of: reading program information 
regarding at least two different sets of data to be recorded on the at least one data 
carrier in a timed recording sequence, which information comprises the length of time 
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used by each set of data when being played (paragraph 0001), (step 34), calculating 
the recording length of all sets of data (paragraph 0010), (step 36), determining the 
available recording space on the at least one data carrier for all unrecorded sets of data 
of the timed recording sequence (paragraph 0002), (step 38), setting a recording 
quality for all sets of unrecorded data in the timed recording sequence so as to enable 
all sets of data to be fitted to the available space, recording a set of data with the set 
recording quality (paragraph 0005 and 0010), (step 40), and repeating the steps of 
determining, setting and recording for each set of unrecorded data, until all sets have 
been recorded (paragraph 0001-0005). 

Regarding Claim 2: Bruls discloses a Method according to claim I, wherein the 
program information concerning one set of data comprises a fixed recording quality, and 
the step of setting a recording quality comprises setting the fixed recording quality to 
said one set of data and setting a recording quality for the other sets of data such that 
said other sets of data can be fitted to the available space (paragraph 0005). 
Regarding Claim 3: Bruls discloses a Method according to claim 1 , further comprising 
the steps of reading program information regarding another set of data not provided in 
the timed recording sequence, determining whether the new set of data can be included 
in the timed recording sequence at least with the lowest possible recording quality, and, 
if possible, including the added set of data in the sequence (paragraph 0006). 
Regarding Claim 4: Bruls discloses a Method according to claim 1 , further comprising 
the steps of identifying a manual recording of a set of data on the at least one data 
carder, determining whether unrecorded sets of data in the timed recording sequence 
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can be recorded with at least the lowest possible recording quality on the at least one 
data carrier when the manual recording has ended and changing the recording quality, if 
possible and necessary (paragraph 0006-0007). 

Regarding Claim 5: Bruls discloses a method according to claim 1 , wherein the 
available recording space is determined by a start marker and an end marker related to 
the at least one data carrier (paragraph 0022). 

Regarding Claim 6: Bruls discloses a Method according to claim 5, wherein the start 
marker is a positional pointer and the end marker is an end of carrier marker 
(paragraph 0022). 

Regarding Claim 7: Bruls discloses a method according to claim 5, wherein the start 
and end markers are user defined start and end markers (paragraph 0022). 
Regarding Claim 8: Bruls discloses a method according to claim 5, further comprising 
the step of changing the available recording space by moving the start marker 
(paragraph 0022). 

Regarding Claim 9: Bruls discloses a method according to claim 1 , further comprising 
the steps of detecting the removal of program information relating to a set of data and 
repeating the steps of determining, setting and recording for each set of unrecorded 
data for the remaining unrecorded sets of data after said removal (paragraph 0022). 
Regarding Claim 10: Bruls discloses a Method according to claim 1 , wherein the 
recording space of the at least one data carrier where the timed recording sequence is 
to be stored comprises at least one protected area splitting said available recording 
space into fragments, wherein the step of setting a recording quality comprises 
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adjusting the recording quality for unrecorded sets of data to fit into the fragments and 
further comprises the step of selecting unrecorded sets of data for storage in fragments 
having a large enough size (paragraph 0010). 

Regarding Claim 10: Claims 1 1 -20 reject for the same reason to claims 1 -1 0 
respectively as discussed above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL TEKLE whose telephone number is (571)270- 
1117. The examiner can normally be reached on 7:30am to 5:00pm M-R and 7:30-4:00 
Every other Friday.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha D. Banks-Harold can be reached on 571-272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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